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REMARKS 

The present application includes pending claims 1-2 and 4-21, all of which have been 
rejected. The Applicants respectfully submit that the claims define patentable subject matter. 

Claims 1, 4, 6, 11, 12, and 19-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rienmueller et al. (U.S. Pat. No. 5,067,494) in view of Kotmel et al (U.S. Pat. 
App. Pub. No. 2003/0055331) (hereinafter "Kotmel 1") and further in view of Kotmel et al. 
(U.S. Pat App. Pub. No. 2003/0051733) (hereinafter "Kotmel 2"). Claims 2, 6, 9, 10, 13, 14, 
and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Riemueller in view of 
Plewes (U.S. Pat No. 4,773,087). Claims 5, 7, 8, 15, and 16 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Rienmueller in view of Sontag et al. (U.S. Pat. No. 6,298,260). The 
Applicants respectfully object to and traverse these rejections at least for the reasons previously 
set forth during prosecution and the following: 

1. The Finality of the Present Office Action is Improper and Should be Rescinded 

Previously, the claims were rejected by the Examiner as follows: 

1) Claims 11-12 and 19-20 were rejected under 35 U.S.C. §102(b) as being 
anticipated by Rienmueller et al. (U.S. Pat. No. 5,067,494). 

2) Claims 2, 6, 9-10, 13-14 and 18 were rejected under 35 U.S.C, §103(a) as being 
unpatentable over Rienmueller et al. in view of Plewes (U.S. Pat. No. 4,773,087). 

3) Claims 5, 7-8, and 15-16 were rejected under 35 U.S.C. §103(a) as being 
unpatentable over Rienmueller et al. in view of Sontag et al. (U.S. Pat. No. 
6,298,260). 

4) Claims 1, 3-4, 6 and 21 were rejected under 35 U.S.C. §103 (a) as being 
unpatentable over Rienmueller et al. in view of Kotmel et al. (U.S. Pat. App. Pub. 
No. 2003/0055331). 

The rejection of claims 11, 12 and 19-20 was changed from a 102(b) rejection over a 
single reference, Rienmueller, to a 103(a) rejection over Rieimiueller in view of Kotmel 1 and 
Kotmel 2. The rejection of claims 1, 4, 6 and 21 was changed from a 103(a) rejection over 
Rienmueller in view of Kotmel 1 to a 103(a) rejection over Rienmueller in view of both Kotmel 
1 and Kotmel 2. A minor grammatical amendment had been made to claim 1 1 (to delete the 
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word "for") after an interview with the Examiner in which the Examiner requested such a change 
and does not affect claim scope or searchability. Independent claim 21 was not amended at all. 
The amendment to claim 1 was in keeping with the discussion between the Applicant and the 
Examiner in the February interview. 

With the finality of the current Office Action, the Applicant has not been given a 
reasonable opportunity for response under MPEP § 706.06(a). These new grounds of rejection, 
particularly the change from a 102(b) anticipation rejection to a 103(a) obviousness rejection, 
should have resulted in a non-final office action, rather than a final office action, to give the 
Applicant an opportunity to respond to the new grounds of rejection pursuant to 706.06(a). This 
opportunity is currently being denied to the Applicant unless the Applicant pays to file an RCE. 
It is the Applicant's understanding that even the current ability to file an RCE will be restricted 
under proposed changes to PTO rules and procedures. The Applicant has attempted to contact 
the Examiner by phone to address and hopefiiUy resolve the situation. However, the AppUcant 
has received no written or oral response in retum. Therefore, the Applicant is filing this Pre- 
Appeal request for review. The Applicant requests that the finality of this Office Action be 
reconsidered and removed to allow the Applicant to respond to the new grounds for rejection. 
2. The Rejections of Claims 2, 6, 9, 10, 13, 14, and 18 over Rienmueller in view of 
Plewes and of Claims 5, 7, 8, 15, and 16 Rienmueller in view of Sontag are Improper. 

The Applicant respectfiiUy submits that the Examiner's rejections above are improper 
due to the previously discussed change in the rejection of the independent claims. The Examiner 
asserts in these dependent claim rejections that Rienmueller teaches all the limitations of the 
claimed subject matter except for the particular added limitations of the dependent claims. That 
is, the Examiner asserts that all of the limitations of the independent claims are taught by 
Rienmueller, and the dependent claim limitations would have been obvious in view of the added 
Plewes (for dependent claims 2, 6, 9, 10, 13, 14, and 18) or Sontag references (for dependent 
claims 5, 7, 8, 15, and 16). 

However, with respect to all of the independent claims (and several other dependent 
claims), the Examiner has admitted that the independent claim limitations are not taught by 
Rienmueller. Thus, the Examiner has added not one but two Kotmel references in an 
obviousness argument under 103(a). This does not comport with the dependent claim rejections. 
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As previously discussed in many responses and another pre-appeal brief request for review dated 
June 2, 2006, neither Plewes nor Sontag provides disclosure to render the independent claims (or 
the dependent claims) obvious in combination with Rienmueller. 

As mentioned above, the Applicant has attempted to contact the Examiner by phone to 
address and hopefully resolve the situation. However, the Applicant has received no written or 
oral response in retum. Therefore, the Applicant is filing this Pre-Appeal request for review. 
The Applicant requests that the finality of this Office Action be reconsidered and removed to 
allow the Applicant to address the Examiner's new groimds for rejection on a proper basis, 
y. Conclusion 

The Applicant respectfully submits that the claims of the present application should be 
in condition for allowance over the Examiner's current rejection above and requests 
reconsideration of the finality of the office action in view of the above remarks. The 
Commissioner is authorized to charge any necessary fees, including the $500 Notice of Appeal 
fee, or credit any overpayment to the Deposit Account of GTC, Account No. 070845. 



Date: August 3. 2007 

McAndrews, Held & Malloy, Ltd. 
500 West Madison Street, 34th Floor 
Chicago, Illinois 60661 
Telephone: (312)775-8000 
Facsimile: (312)775-8100 



Respectfully submitted, 

Christopher N. George ' 
Registration No. 51,728 
Attorney for Applicant 
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